This document serves only as an example of possible wording of the cooperation agreement. The final wording must be negotiated between participants and tailored to the partnership's individual needs. There is no guarantee and no liability for completeness, correctness, up-to-datedness and full compatibility with EU and the respective national law.

………………………………………………………..
with its seat in ……………………………………….
represented by …………………………………………..
(hereinafter referred to as Lead Participant or only LPT) 
and

………………………………………………………..
with its seat in ……………………………………….
represented by …………………………………………..
(hereinafter referred to as Participant 1 or only PPT 1) 
and

………………………………………………………..
with its seat in ……………………………………….
represented by …………………………………………..
(hereinafter referred to as Participant 2 or only PPT 2) 
and

………………………………………………………..
with its seat in ……………………………………….
represented by …………………………………………..
(hereinafter referred to as Participant 3 or only PPT 3) 
based on 

· point 31, last sentence of the Communication from the Commission to the Member States of 28 April 2000 laying down guidelines for a Community initiative concerning trans-European cooperation intended to encourage harmonious and balanced development of the European territory - Interreg III  whereupon the partner in charge, i.e. the lead partner, will establish with the various partners in the operation, possibly in the form of an agreement, the division of mutual responsibilities, and

· point 37, last paragraph of the Communication from the Commission to the Member States of 7th  May 2001 "INTERREGIONAL COOPERATION' Strand C of the Interreg III Community initiative  whereupon partners in an operation funded under INTERREG IIIC should consider the benefits of concluding an agreement concerning their mutual financial and legal responsibilities, including the functions and responsibilities of the lead partner, 
· the Communication from the Commission to the Member States of 28 April 2000 laying down guidelines for a Community initiative concerning trans-European cooperation intended to encourage harmonious and balanced development of the European territory - INTERREG III, hereinafter referred to as INTERREG guidelines; 

· the Communication from the Commission to the Member States of 7 May 2001 "INTERREGIONAL COOPERATION' Strand C of the INTERREG III Community Initiative (OJ C 141, 15.5.2001, p. 2), hereinafter referred to as INTERREG IIIC Communication; 

· the Community Initiative Programme INTERREG IIIC East Zone (Document No CCI 2001 RG 16 0 PC 017), approved by the European Commission on 31.12.2001 (Decision No K(2001) 4773), hereinafter referred to as CIP; 
· the Interreg III C Programme the Communication to the Commission of the European Communities according to Article 5 of Commission Regulation (EC) No 438/2001 for all INTERREG IIIC programmes
· the project GRIP-IT,  as approved by the Managing authority of the INTERREG III C East Programme dated 18.3.2005

· the Subsidy Contract signed between the RFO Lead Partner Královéhradecký kraj (Hradec Králové Region) hereinafter referred to as RFO Lead Partner (RFO LP)   and the Interreg IIIC Managing Authority dated 8th February 2006
· The decision of the RFO  GRIP-IT Steering Committee (hereinafter referred to as GRIP_IT SC or SC of the RFO GRIP-IT), made at the meeting 27.6.2006 in Trieste, approving the award of subsidy to subprojects  proposed  by subproject partnerships to the call for subprojects proposals of the 23.3.2006

concluded the following

COOPERATION AGREEMENT

FOR THE IMPLEMENTATION OF THE GRIP-IT SUB-PROJECT

……………………………………..
I.
Subject of the agreement
1.1.
Subject of this agreement is the organisation of a partnership in order to implement the GRIP-IT Sub Project <acronym of the sub project> “<full name of the sub project>” <index number of the sub project> (hereinafter referred to as sub project) as indicated in the annexes. The annexes comprise of:

-
the application approved by the Steering Committee of the RFO GRIP-IT on 27th   June 2006  (Annex I),

-
the proposal of the Subsidy Contract for the Implementation of the GRIP-IT sub project between the Regional Partner of the GRIP-IT Project …………………. (hereinafter referred to as Regional Partner) and the Lead Participant of (hereinafter referred to as Subsidy Contract) (Annex II).
1.2. The agreement identifies the basic rights, duties and obligations of each participant of the project partnership and sets the framework for a partnership-based working process

1.3. The annexes - including all provisions they are based on and refer to - are considered to be an integral part of this agreement.
II.

Obligations

2.1. The Lead Participants and the participants commit themselves in doing everything in their power to foster the implementation of the operation as defined in Article I.

2.2. The Lead Participant shall fulfil all obligations arising from the Subsidy Contract and the approved application. In particular, the Lead Participant shall fulfil the following obligations:
· appoint a co-ordinator who shall accept the operational responsibility for the implementation of the overall sub-project and a financial manager

· start and implement the sub-project according to the descriptions of individual components (Application Form, Part A) approved by the GRIP-IT SC
· draw up and present progress reports comprising activity reports and audited financial reports to the Regional Partner on a regular basis, as well as the final report as defined in the Subsidy Contract;

· manage and verify appropriate spending of the subsidy awarded

· carry out the sub-project's overall accounting

· communicate with the bodies implementing the RFO GRIP-IT
· react promptly to any request by the bodies implementing the CIP "INTERREG IIIC East Zone" and the RFO GRIP-IT

· notify RFO Partners and other participants immediately of any event that could lead to a temporary or final discontinuation or any other deviation of the operation

· produce all documents required for the audit, provide necessary information and give access to its business premises

· retain at all times for audit purposes all files, documents and data about the part of the operation for which it is responsible on customary data storage media in a safe and orderly manner at least until 31st December 2012; other possibly longer statutory retention periods, as might be stated by national law, shall remain unaffected

· provide the independent assessors carrying out the INTERREG IIIC mid-term and ex-post evaluation any document or information necessary to assist with the evaluation

· Comply with EU and national legislation.

2.3.  Every other participant accepts the following duties and obligations:

· appoint a project leader for the parts of the sub-project for which it is responsible and give the project leader the authority to represent the participant in the sub-project

· implement the part of the sub-project for which it is responsible in due time according to the descriptions of individual components (Application Form) approved by the GRIP-IT SC
· support the lead participant in drawing up progress reports and the final report by providing the required data on time
· produce and deliver to the Lead Participant all information necessary for payment requests. 
· notify the Lead Participant immediately of any event that could lead to a temporary or final discontinuation or any other deviation of the sub-project
· produce all documents required for the audit, provide necessary information and, for audit purposes, give access to its business premises
· retain at all times for audit purposes all files, documents and data about the part of the sub-project for which it is responsible on customary data storage media in a safe and orderly manner at least until 31st December 2012; other possibly longer statutory retention periods, as might be stated by national law, shall remain unaffected
· provide the independent assessors carrying out the INTERREG IIIC mid-term and ex-post evaluation any document or information necessary to assist with the evaluation
· respect all rules and obligations laid down in the Subsidy Contract 
· react promptly to any request by the bodies implementing the CIP "INTERREG IIIC East Zone" or RFO GRIP-IT
· comply with EU and national legislation.

III.
Liability

Each Participant, including the Lead Participant, is liable to the other participants and shall indemnify and hold harmless such other participants for and against any liabilities, damages and costs resulting from the non-compliance of its duties and obligations as set forth in this agreement and its annexes.
IV.

Budgetary and financial management

4.1. The Lead Participant is the sole responsible party to the Regional Partner and the Steering Committee of the GRIP-IT RFO project for the budgetary and financial management of the sub-project. The Lead Participant is responsible for an application for reallocation among participants, budget lines or components as defined in the Subsidy Contract. 

4.2. The Lead Participant is responsible towards the Regional Partner of the correctness of the accounting, financial reports and documents which he produces. Other participants are responsible towards the Lead Participant of the correctness of the accounting, financial reports and documents which they transmit to the Lead Participant. The Lead Participant may request further information, documentation and evidence from the partners to that effect.
4.3. Each participant will be held responsible for its budget up to the amount as to which the Participant participates in the sub project and pledges to release its part of the co-funding.

4.4. Each participant commits to keep accounting evidence for the payments concerning the sub project as defined in Article I. The accounts shall provide for registration in Euros (EUR; €) of total expenses (expenditure) and of the return (income) related to the operation.

4.5. Accounting reports or other documents, including copies of all pieces of evidence (invoices, documents related to tender, bank statements, etc.) will be submitted to the relevant auditor (through the region) or to the body appointed to that effect, in accordance with the schedule and requirements stipulated by the Lead Participant in the Subsidy Contract. The participants are obliged to have their accounting certified by an auditor independent from the sub-projects’ activities. 

4.6. The certification of expenditure that the Partner no. ……. and Partner no. ……… (partners from the Czech Republic and Hungary) will send to the Lead  participant will be made in Euro, using the 6-months average rate of the average monthly exchange rate. The average monthly exchange rates are set by the European Commission and are available from http://europa.eu.int/comm/budget/inforeuro/en/catalog.htm.
4.7. In default of evidence or in the event of non-fulfilment of the rules concerning eligibility of expenditure, the Lead Participant can ask the participants to redraft the submitted financial documents. In case of repeated non-fulfilment, the Lead Participant shall be entitled to deny the expenditure declared by a participant. In that case, the Lead Participant is obliged to inform the Participant concerned on the denial of the expenditure declared and the motivation thereto; also, the Steering Committee of GRIP-IT has to be informed.
V.

Reports
5.1. Every participant commits himself to provide the Lead Participant with the information needed to draw up progress reports and other specific documents required by the GRIP-IT Management or other bodies implementing the CIP Interreg III C Programme. The instructions in the reporting forms have to be observed. Without prior notice from the Lead Participant other participants have to submit to the LPT an internal report with a clear indication of the commitments and expenditures paid out during the period and a brief description of the activities carried out for the implementation of the project as well as any other necessary information for drawing the progress report by LPT as stipulated in the Subsidy Contract. Other participants have to provide LPT with information at least two weeks before the LPT has to send the progress reports to the Regional Partner.
5.2. The Lead Participant has to systematically send to every other participant copies of the progress reports submitted to the RFO level of the GRIP-IT Operation and keep the participants informed on a regular basis of all relevant communication with the bodies implementing the GRIP-IT Project.
VI.

Modification of the work plan and budget reallocation

6.1. Before applying for reallocation of total costs as stated in the approved application form, in accordance with the Subsidy Contract, the Lead Participant will obtain the approval of other Participants.

6.2. Any request for amendment of the Subsidy Contract presented by the Lead Participant to the Regional Partner that would lead to a change of rights and duties of any other participant will have to be authorised by this participant beforehand. The request for authorisation will be send to the affected participant to its electronic address and to other partners´ electronic addresses for their information. The affected participant is obliged to reply within 10 days if it agrees or what objections it has. In case no answer will be obtained within the given period consent with the change is given the 11th day from expedition of the request. For reasons of this article e-mail addresses for participant are for Participant 2 ………………., for Participant 3 ………………, and for Participant 4  …………………
VII.
Information and publicity measures

7.1. The Lead Participant and the Participants will implement jointly a communication plan that ensures adequate promotion of the operation both towards potential beneficiaries and towards the general public.

7.2. Any notice or publication by the operation, including at a conference or a seminar, must specify that the operation has received a subsidy from the funds of the CIP "INTERREG IIIC East Zone", Regional Framework Operation GRIP-IT. Commission Regulation (EC) No. 1159/2000 of 30 May 2000 on “information and publicity measures to be carried out by the Member States concerning assistance from the Structural Funds” must in any case be observed. Any notice or publication of the operation, in whatever form and on or by whatever medium, including the Internet, must specify that it reflects the author's views and that no body or person implementing  CIP "INTERREG IIIC East Zone  is liable for any use that may be made of the information contained therein.
7.3. The Participants agree that the Managing Authority/ Joint Technical Secretariat and the Partners of GRIP-IT shall be authorised in the framework of the CIP "INTERREG IIIC East Zone" to publish, in whatever form and on or by whatever medium, including the Internet, the following information:

· the name of the LPT and PPTs,

· the purpose of the subsidy,

· the amount granted and the proportion of the total cost of the operation accounted for by the funding,

· the geographical location of the operation,

· progress reports including the final report,

· whether and how the operation has previously been publicised.
VIII.

Assignment, legal succession

8.1. Neither the Lead Participant nor the other Participants are allowed to assign their duties and rights under this agreement without the prior consent of all other parties to this agreement.

8.2. In the case of legal succession, the Lead Participant or the Participant concerned is obliged to transfer all duties under this agreement to the legal successor. 
IX.

Cooperation with third parties, delegation and outsourcing

9.1. In the event of cooperation with third parties, of the delegation of part of the activities or of outsourcing, the Participants shall remain the sole responsible parties to the Lead Participant and through the latter to the bodies implementing the GRIP-IT Project concerning compliance with their obligations by virtue of the conditions set forth in this agreement including its annexes.

9.2. The Lead Participant has to be informed with an official communication by the participants about the subject and party of any contract concluded with a third party.
X.

Non-fulfilment of obligations or delay

10.1. The Lead Participant may withdraw from this Agreement towards any other Participant under comparable conditions as the Regional Partner may terminate the Subsidy Contract towards the Lead Participant. Withdrawal from the Agreement is valid from the moment when the Lead Participant, after completing the procedure for the withdrawal, according to the following paragraphs, will communicate to it the decision.

10.2. Should one of the Participants be in default, the Lead Participant will ask this participant to start fulfilling its obligations and if this will not lead to an immediate improvement, Lead Participant shall inform through Regional Partner GRIP-IT SC, and make any effort to contact it and the other Participants in resolving the difficulties, including seeking the assistance of the GRIP-IT SC. Should the non-fulfilment of obligations continue, the Lead Participant may decide to exclude the Participant concerned from the operation, with approval of the GRIP-IT SC.  
10.3. In case of the withdrawal the affected Participant is no longer party of the Agreement. His obligations regarding the duty to pay damages, to retain all files, documents and data and allow all control bodies to go to his premises, continue as long as they would last if there was no withdrawal. The affected Participant is also obliged to transfer payments already received if Regional Partner or other bodies implementing GRIP-IT will ask so.
10.4. Any other aspect of the agreement different then those parts directly related to the excluded participant will stay unaffected between the remaining parties. All the remaining parties will immediately start negotiations and oblige themselves to conclude such an amendment to this Agreement that will be compatible with the new factual situations as well as close as possible to the rights and duties as stipulated in this Agreement.

10.5. Each party is responsible to any other party for damage suffered by it due to non-fulfilment of the duties arising from this agreement. Particularly such a party is obliged to pay the sum of money including requested interest that will have to be paid back from the subsidy as a consequence of a participant non-fulfilment of duties.
10.6. Every participant is obliged to promptly inform with an official communication the Lead Participant and to provide the latter with all necessary details should there be events that could jeopardise the implementation of the operation.
XI.

Demand for repayment by the Regional Partner
Should the Regional Partner or GRIP-IT SC in accordance with the provisions of the Subsidy Contract demand repayment of subsidy already transferred, every participant is obliged to transfer its portion of the repayment amount to RFO bodies. The Lead Participant without delay has to submit the letter by which the SC of GRIP-IT has asserted the repayment claim and notify every Participant of the amount repayable. The repayment amount is due within two weeks following the notification by the Lead Participant. The amount repayable can be subject to interest; the provisions of the subsidy contract will apply by analogy.
XII.

Disputes between participants

12.1. Should a dispute arise between participants of the sub project, every participant shall be obliged to submit the dispute to all other participants of the sub-project in order to reach a settlement.

12.2. The Lead Participant will inform the other participants and it will immediately ask the GRIP-IT SC for advice and assistance 

12.3. Should a compromise through mediation of the SC not be possible, every participant shall be obliged to request and accept arbitration carried out by an ad-hoc arbitration committee. The arbitration committee will be compound of <number of participants + one or in case of odd number of participants + two> arbiters when <number of participants> of them will be appointed by each party and the <number of the last arbiter (e.g. fifth) or in case of odd number of participants number of last two> will be elected by them (in case of odd number of participants: whereas one of these will be elected as) as the president of the committee. If the participant will not appoint the arbiters within three weeks from the request of the Lead Participant to do so, the Lead Partner of GRIP-IT will appoint him instead of them. In case those <number of participants>  arbiters will not elect the presiding one (in case of odd number of participants: or the other arbiter) within three weeks from the request of the Lead Participant to do so, the Lead Partner of GRIP-IT will appoint him. In all cases when the Lead Partner of GRIP-IT will act in instead of the participants, in the appointment of members of the arbitration committee, a representative of the GRIP-IT SC will be asked to monitor the whole procedure of arbitration. Place of the arbitration will be <recommended the seat of the Lead Participant>. The Lead Participant will guarantee the working conditions for the arbitration procedure. The arbitration procedure will be carried out in English. Payment to the arbiters will be a maximum of 2.500 EUR per case and arbiter and includes their cash expenses including travel costs. All the costs will be born in principle by all the parties if the arbiters will not decide that a principle of justice demands otherwise. 
12.4. Every participant will be obliged to accept and apply the decisions of the arbitration committee, subject to the applicable law hereby agreed upon and in compliance with the provisions of the Community law.
XIII.

Working language

The working language of the partnership shall be English as agreed by all Participants. Any official internal document of the operation shall be made available in the language of the Subsidy Contract.
XIV.

Applicable law, translation languages

14.1. This agreement is governed by <law of the Lead Participant>   law.

14.2. In the event of translation of this agreement and its annexes, the English version will prevail.
XV.

Nullity

If any provision in this agreement should be wholly or partly ineffective, the parties to this agreement undertake to replace the ineffective provision by an effective provision which comes as close as possible to the purpose of the ineffective provision.
XVI.

Amendment of the agreement

16.1. This agreement shall only be amended in writing by means of an amendment to that effect signed by all parties involved.

16.2. Modifications to the operation (e.g. concerning time schedule or budget) that have been approved by the Steering Committee of GRIP-IT can be carried out without amending the agreement.

XVII.

Duration of the agreement

This agreement enters into force on the date of the signature of it by all the parties. Parties agree that they concluded an oral agreement on the day of 27th June 2006 (decision of the GRIP-IT SC about the subsidy) that corresponds to the text of this agreement. It shall terminate on the date each of the participant receives its quota of the final payment by the EU Commission to the CIP "INTERREG IIIC East Zone according to Article 32(4) of Council Regulation (EC) No 1260/1999. Obligations regarding duty to pay damages, to retain all files, documents and data and allow all control bodies to go to his premises remain unaffected by the termination of the Agreement.
XVIII.

Domicile

18.1. To the effect of this agreement, the participants point domicile at the address stated in part A of the application form (Annex 1 to this agreement) where any official notifications can be lawfully served.

18.2. Any change of domicile shall be forwarded to the Lead Participant within 15 days following the change of address by registered mail.

Drawn up at <place>
In ………………….. date …………….

In ………………….. date …………….



……………………….



……………………………..


    Lead Participant





Participant 2
In ………………….. date …………….

In ………………….. date …………….



……………………….



……………………………..


    Participant 3




           Participant 4
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